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o ABSTRACT O

The idea of the research revolves around the obligatory insurance of civil liability of the
physician; As this insurance is considered a form of insurance on civil liability in general«
this type of insurance has become widespread in the medical community« and it remains in
some countries¢ including Syria¢ as voluntary insurance subject to the principle of
authority of the will¢ but the increased risks resulting from medical work as a result of
using Sophisticated machines in surgical operations of all kinds« and the development of
new medical fields< have led legislators in many countries such as France« Algeria and the
United Arab Emirates to make this type of insurance compulsory« They considered it as a
condition for practicing the profession< and supported the texts of the compulsory
insurance with deterrent penalties to ensure its respect by the taxpayers. The legislature
accepted mandatory texts. At the end of the research« we reached a set of conclusions« the
most important of which are: that the Syrian law did not stipulate special rules for medical
liability« and that it had not yet adopted the compulsory insurance system with regard to
the civil liability of the doctor; This is in contrast to some laws of other countries« such as
French« Algerian and Emirati law. We also recommended in this research the need for the
Syrian legislator to enact special rules for medical responsibility that are commensurate
with the specificity of medical worke and to oblige doctors to insure their civil
responsibility towards patients; Similar to the legislation of other countries« the insurance
system achieves a double protection for the insured (the doctor) and the injured (the
patient). It also helps to spread insurance awareness and the prosperity of this important
sector from an economic point of view.
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9 Art- 1142-2 C.S.P.F : Les professionnels de santé exercant & titre libéral< les établissements de
santé« services de santé et organismes mentionnés a I'article L. 1142-1¢ et toute autre personne morale«
autre que I'Etatc exercant des activités de prévention< de diagnostic ou de soins ainsi que les
producteurs: exploitants et fournisseurs de produits de santé« & I'état de produits finisc mentionnés a
I'article L. 5311-1 & I'exclusion du 5°¢ sous réserve des dispositions de I'article L. 1222-9¢ et des 11°¢« 14°
et 15°¢ utilisés a I'occasion de ces activités« sont tenus de souscrire une assurance destinée a les garantir
pour leur responsabilité civile ou administrative susceptible d'étre engagée

en raison de dommages subis par des tiers et résultant d'atteintes a la personne« survenant dans le
cadre de I'ensemble de cette activité

2 Art 1121-10 C.S.P.F :... Toute recherche mentionnée aux 1° ou 2° de l'article L. 1121-1 exige la
souscription préalable: par son promoteur« d'une assurance garantissant sa responsabilité civile telle
qu'elle résulte du présent article et celle de tout intervenant« indépendamment de la nature des liens
existant entre les intervenants et le promoteur. Les dispositions du présent article sont d'ordre public.
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